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Mivoko ArtoSekTwv

OEMA: a) Anpooigvon tou pe aplBu. Ref. Ares (2025)4144351 (22-05-2025) pn 6€C0HEVUTIKOU
eyypadouv ¢ EE, pe epwtroelg kot anavinoelg (Q & A), oxetika pe to Sikaiwpa
OUMMETOXNG, KN KAAUTITOUEVWY Tpltwv Xwpwv, o Stadikaocieg ouvayng dnuociwv
OUUBACEWVY evtog TNG EE,

B) Awdiktuakd EpyaAeio tng EE «Procurement4Byers», yla Tov £Aeyxo Tpoodopwv
OLKOVOULKWY ¢Popewv Tpitwv Ywpwv, £dav KaAvmtovtal oand TG Slebveic SeopeVoelc tng

‘Evwong otov Topéa Twv dNpociwv cupBAacewy.

J€ OUVEXEL TWV OMoPACEWV TIoU ekdOBNKav amod to Alkaotplo tn¢ Eupwmnaikig Evwong
OXETWKA pe TG uTtoBéaelg C-652f22 «Kolin Insaat Turizm Sanayi ve Ticaret» kot C266f22 « CRRC Qingdao
Sifang and Others», n Eupwrnaikr EMtponn avaptnoe oTov LoTOTono NG, otn oeAida «Communications
and Guidance», éyypado pn O6eoueuTiKO (non paper), oto OmMolo AvAnMTUCCOVTOL EPWTNOELS Kal
anavtiosl (Q & A), oOXetikd He TN SUVATOTNTA OCUUMETOXNG OLKOVOULIKWYV GOpEWV TPITWV, HNn

KQAUTITOHEVWY XWPWV oTL¢ Stadikaoieg ouvayng dnuociwv cuppacswv evtog tng EE.

To ev AOyw £yypado, pue Béua «Questions and answers (Q&A) on participation of third countries
bidders in the EU tenders, in view of the ECJ judgments C-652/22 (Kolin) and C-266/22 (Qingdao)» givat

Slo0éolpo povo otnv  ayyhikn yAwooa, otov akohouBo olUvdeopo: https://single-market-

economy.ec.europa.eu/single-market/public-procurement/communications-and-guidance-

documents_en kot oe autd meptlapPfadavovtal, PeTatld GAAwv, Xprioluol cUVEeoHOoL Tou Umopel va
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a€lomonBolv amo tig avadétouasg apxég/ avabEtovieg popeic, MPOKELUEVOU va SLATILOTWOOUV OV HLa
npoodopd kaAumtetal ano Siebveic cupBdaoelg tng EE otov Topéa Twv Snpociwv cupBacswv.

ISlaitepa emionuaivetal to Stablktuako epyaleio «Procurement4Buyers», To omoio €xel
avantuéel n Emtpont, mpoKelpévou va pmopet va edeyxBel amo tig avabétouoeg apxeg/ avabetovteg
dopeic kal va Slamiotwbel edv pLla oUYKEKPLUEVN Tipoodopd KAAUTITETOL N OxL amd TG Siebvelg
Seopevoelg tng EE, o omoio e=¢ival StaBéoipo otnv akdAoubn dtadpoun:
https://webgate.acceptance.ec.europa.eu/procurementbuyers/#/procumementlocation

O oUvdeouog yla t™n Zupdwvia yla Tt Anuooteg upPBdaoelg (AL - GPA), tou MNaykoouLou
Opyaviopol Eumopiou (MOTE - WTO), otov omoio napouctalovtal avaluTtika ot deopeloelg tng EE,
oTo mAaiolo tng XA ivat o akdAouBog:
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm

Ma pLo oUVOALKH eTLOKOTINON TwV SleBvwv cupudwviwy, oTLg omoieg n Evwaon evoExeTalL va £XEL
Seopeloelc otov TOpEQ TwV Onuociwv ocupPacswv pmopel va xpnolpomolnBel o olvOeouOg
https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/negotiations-and-
agreements_en

Ermouvanrtetal, wg Mapdptnpa Tou mapovtog, To KE(UEVO TOU OXETIKOU eyypadou ota ayyAlKd,
omw¢ avaptninke amno tnv Emrponr), ouvodeudpevo amod avemionun Petddpoon ota EAANVIKA, TTPOG

EVNUEPWOT) 0.

H Npo£dpog

Avépovikn Osotokdtou

Eowtepikn Atavoun:
. Tpadeio Npoédpou
. Tevikn AlevBuvon

. AleBuvon Meletwy kat N'vwpodotroswv

. AlevBuvon Zuvtoviopou

. AlevBuvon EAéyyxou

. AleVBuvon EBvikAG Bdong Asdouévwy Anpociwv Zuppacewv & HAEKTPOVLKAG YIIOOTAPLENG
. AlevBuvon YroothpEng KAtwakiwy kat Aomwyv Emetnuovikwy Yinpeowwv

. AleBuvon AolknTikAG Kat OkoVoULKAG YITooTrpLEng
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10. Autotelég Mpadeio Osooahovikng
11. TuAua NpopunBewwv
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NAPAPTHMA

Ref. Ares (2025)4144351 (22-05-2025)

GROWY/E2-JPZ/CM-Ares(2025)... 22/05/2025

PARTICIPATION IN THE EU PROCUREMENT MARKET OF BIDDERS FROM
NON-COVERED THIRD COUNTRIES IN VIEW OF THE RECENT COURT OF
JUSTICE CASE-LAW
(JUDGMENTS IN CASES C-652/22, KOLIN, AND C-266/22, QINGDAO)

This non-paper prepared by the Commission services! comes in response to queries received from different
stakeholders (EXPP, public procurement review bodies’ network and the Council Working Party on public
procurement), between October 2024 and March 2025, about the conditions for possible participation in the
EU procurement market by bidders from non-covered third-countries in view of the recent judgments of the
Court of Justice of the EU of 22 October 2025 in case C-652/22, Kolin, and of 13 March 20‘;5, in case C-266/22,
Qingdao.

ZYMMETOXH 2TIZ AIAAIKAZIEZ ZYNAWHZ AHMOZIQN 2YMBAZEQN 2THN EE OIKONOMIKQN
OOPEQN AMNO TPITEZ MH KAAYNTOMENEZ XQPEZ 2YM®QONA ME THN MPOX®ATH NOMOAOTIA
TOY AIKAZTHPIOY THZ EYPQMAIKHZ ENQZHZ (ANO®MAZEIZ AIKAZTHPIOY ZTHN YNOOEZH C-652/22,
KOLIN, KAI ZTHN C-266/22, QINGDAO)

To Mapov onuUEiwWUA TTPOETOLUAOTNKE QIO TIC UNTNPECLEC TNG EMITPOTMIC WG QMAVTINGN O EPWTNHUATA
mou eAndnoav armo Stapopouc @opeic (EXPP, Apxec MNpoopuywv , Ouada Epyaciog tou ZuuBouldiou
yla ti¢ dnuooieg ouuBaoeic), uetaéu OktwBpiov 2024 kat Maptiou 2025, OYETIKA UE TOUG OPOUG pLa
eVOEXOUEVN TUUUETOXN OTIC Stadikaoiec auvang dnuooiwv cuuBaoewv the EE OLKOVOULKWY (POPEWV
o TPITEG UN KAAUTTTOUEVEG XWPEG, EVOWEL TWV MPOOPATWY QMOQPACEWV Tou Alkaotnplou Tthne
Evpwnaiki¢ Evwong tng 22* OktwBpiou 2025 otnv vnodeon C-652/22, Kolin, kat tne 13" Maptiou
2025 otnv urtodeon C-266/22, Qingdao.
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1. EIZArQrH
1, COVERAGE
1.1. How should contracting authorities / entities understand the reference in the

Kolin judgment to operators of a “third country which has not concluded an
international agreement with the European Union which guarantees access to
public procurement in a reciprocal and equal manner” (hereinafter “non-
covered countries”)?

Contracting authorities / entities in the EU have an obligation to admit to a
specific procurement procedure, and on a non-discriminatory basis, only
operators from third countries with which the EU has international commitments
in procurement (see points 41 to 43 of the Kolin judgment).

As regards operators from non-covered countries (see point 44 of the Kolin
judgment), it is for each contracting authority / entity to determine whether it
admits, or not, such operators to a public procurement procedure (see point 63
of the Kolin judgment).

The Union’s international commitments are defined in the respective
international agreements— i.e. the plurilateral WTO Government Procurement
Agreement (GPA) and other bilateral agreements, by which the Union is bound
(European Economic Area, the stabilisation and association agreements with
candidate countries, and other bilateral agreements with procurement
commitments). These commitments determine whether a specific procurement
is or is\not covered by the Union’s international agreements. Only a procurement
that is carried out by an entity specified in a given agreement (‘covered entity’)
purchasing goods, services or construction services listed in that agreement
(‘covered goods / services’) and of a value exceeding the threshold values
specified in that agreement, is covered by that agreement.

1.1 Nwg Ba npénel oL avabétouvosg apxes / dopeic va eppnvediovv thv avadopd otnv anddaon

Kolin o€ owovopikoU¢g dopeig pLag “tpitng xwpoag n onoia dev £xeL cuvael S1ebvr) cupdwvia

Me TNV Eupwnaiki Evwon mou gyyuatal Thv npocfacn ot Snuooleg cuuPacelg e apoifaio

Ko (oo TPOMo” (epeENG “XWPEG N KAAUTTTONEVEG”);

OL avaBétouosc apxés / dopeic otnv EE £xouv TNV UTIOXPEWGCN VA ETILTPEMOUV T CUMUETOXN OF

MLt CUYKEKPLUEVN Sladikacia dnuoclag oupBaong, Kol otn  Bacn tng un Sldkplong, HOvo o€

OLKOVOULKOUG ¢opeig amd Tplteg xwpeg, Ue TG omoieg n EE €xel dieBveig Seopeloelg oTov TOHEQ

twv 6nuoociwv ocupPBdoswv (BA. onueia/ oképelg 41 £wg 43 g amodaong Kolin)

‘Ocov adopd o oKOVOULKOUC dopeic amo pn kohumtopeveg XwpeS (BA. onueio/ okédn 44 tng

anddaong Kolin), givat otnv kpion kaBe avabitouvcag apxng / dopéa va amodaociost eav Ba

4
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ETUTPEPEL | OXL TN CUMPUETOXN TETOWWV Popéwv ot pa dadikacia dnuootoag ocOUPaong (BA.
onueio/ okéYn 63 ™ng anddacng Kolin).
O 81eBveic Seopevoelg tng Evwong kabopilovtal otig avtiotolxeg diebveic cupdwvieg — dnhadn
otnv MoAupepn Zupdwvia yla Tt Anpooteg upPaocelg tou MOE (2AX) kol oe dMeg Siuepeic
ocupdwvieg, amo tic onoleg n Evwon deopevetal (Eupwnaikdg OKoVouLKOE Xwpog, ol cupdwvieg
otaBepomnoinong kot ouvdeong Pe TIc xwpeg uttoPrdLleg yia évtaln kal GAAeg Siuepeic cupdwvieg
pe S£0UeVOELG OTOV TOUEN TWV SNUOCLWV cUPBAcewv). Ol Secpeloelg auteg kabopilouv eav pLa
OUYKEKPLUEVN cUpBacn KaAumtetal 1 oxL and T Siebveic oupdwvieg tng Evwong. Movo pia
Sladkaoia Snuooiag cupBacng ou Slevepyeital and évav dopéa, n omoia kobopiletal and pia
6ebopévn ocupdwvia (‘kaluntopevog popcag) kat adopd os MPoUnBEeLeC, UTINPETieg 1 Eépya afiag
Avw Twv oplwv Omw¢ autd kabopilovtal otn ouykekplpevn ocupdwvia (‘kahumtopsva ayada /

uTtnpeoieg’), kahumtetal anod tnv Sedopévn cupdpwvia.

1.2, Can the Commission IT toel (available here) which provides information on the
EU's agreements with third countries concerning public procurement, be
deemed accurate? Should contracting authorities rely solely on this tool,
without additional verification or further verification being necessary to
confirm whether third countries hpve complied with the commitments
included in these agreements?

Notwithstanding the practical added value of the Commission tools listed below,
it is the sole responsibility of the contracting authorities / entities in the EU to
assess whether the bidder is established in a country that has or, does not have,
an international agreement with a chapter on public procurement. For that
purpose, they can use the dedicated online tool — Procurement4Buyers - to check
whether a given tender is, or is not, covered by EU’s international commitments:

hitps://webgate.ec.europa.eu/procurementbuyers/#/procumementlocation

Here is a link to the WTO GPA website where the EU's commitments under the
GPA can be found:

hitps:/fwww.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm

For an overview of all international agreements in which the Union may have
procurement commitments, please visit:

https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-
region/negotiations-and-agreements_en.

1.2 Mnopeil to epyaldeio tng Emurponin¢ (SitaBéopo edw) mou mapéxet mAnpodopieg yia Tig
oupdwvieg tng EE pe Tpiteq XWPEG OXETIKA ME TIG SNUOOLEG oUUPAoELS, va BswpnBel akpLBE;

5
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Mnopouv ot avaBtouosg apxEG va Bacifovtol anmokAELOTIKA O aUTO To £pyalsio, xwpig va
anouteital npocOetn ) nepattépw enaAnOsuon NMPOKELUEVOU va eMBEPBALWOEL AV TPiTEG XWPES
€Xouv cuppopPwOEL pe TG SeoneVOELG TOU TTEPIAAUBAVOVTOL O AUTEG TIG CULPWVIEG;

Mapd TNV TPAKTIKA TPooTlBEuevn afla Twv epyoAelwv NG Emitponng mou avadépovral
APANAvVW, elval anokAeLoTikr euBUVN Twv avabetovowv apxwv/ popéwv va atloAoynoouy eav
0 TPoodEpwV elval €yKATECTNUEVOG O XWPA TOU £XeL N OxL 6lebv ocupdwvia , n omola
nepAappavel kepalalo yla tic SnUodoleg cupBATELG.

OL avaBétouoeg apxég/dopeic otnv EE pmopouv va XpnoLUOTIOL|00UV TO CUYKEKPLUEVO, YLla TOV
OKOTIO aUTO, SLaSLKTUOKO epyaleio Procurement4Buyers, TPOKELWEVOU va €AEYEOUV €AV LD
OUYKEKPLUEVN TIPoodopd KAAUTITETAL 1} OXL amod TiG SieBveig Seopeloelg tng EE:
https://webgate.acceptance.ec.europa.eu/procurementbuyers/#/procumementlocation

O ouvdeopog npog tnv otooeAida tou MOE (WTO) yia tnv ZAZ (GPA), pe tig dsouevoelg tng EE,
oto mAaiolo g 2AZ, eivat o akoAoubog:
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm

Mo plo emokonnon oAwv twv Slebvwv cupdwviwy, otic omoieg n Evwon evdéxetal va £xel
Seopevoelg otov Topéa Twv Snuociwv cuppdcewv mopakaloUpe eniokedBeite Tov akoAouBo
cuvéeopo: :
https://policy.trade.ec.europa.eu/eu-trade-relationships-country-and-region/negotiations-and-

agreements_en.

1.3. What if there is no reciprocity in practice in certain cases with third countries
that have signed an agreement with the EU? Should a contracting authority
exclude such bidders also?

If a given procurement procedure is covered by the Union’s international
commitments, contracting authorities / entities do not need to assess if access to
the third country procurement market has been granted in a reciprocal and equal
manner.

Concerning reciprocity and equality of market access, economic operators from
a third country with which the fU has international commitments (a party to the
GPA or to a bilateral agreement with procurement commitments) have secured
access to the EU procurement market to the extent of the commitments
undertaken by the Union in those agreements.



https://webgate.acceptance.ec.europa.eu/procurementbuyers/#/procumementlocation
https://www.wto.org/english/tratop_e/gproc_e/gp_app_agree_e.htm
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Tu yiveton av v uUNAp)XeL apoLlBaldtnTa otV NPAEN OE OPLOMEVEG TEPLITWOELG LE TPITEG

XWPeG Mou €xouv umoypayel cupdwvia pe tnv EE; Oa mpémnel n avabétouca apxn vo

OMOKAELTEL KAl AUTOUG TOUG TPOOPEPOVTEG;

Eav pa 6ebopévn Stadikaoia avaBeong kaAumrtetal amno TG Sebveig deopevoelg tng Evwaong, ot

avaBétouosc apxég/ dpopeig dev xpetaletal va aflohoyouv edv n mpodoPaocn otnv ayopd SnUociwy

oupBAacewv TPLTNC Xwpag £xeL tapoxwpnOel pe apolBaio kat LoOTIHO TPOTTO.

‘Oocov adopd tnv apolBaldtnta Kal TV LooTnTa NPOcacng otnv ayopd, olkovopLkol dpopeig ano

Tpitn Ywpa, pe tnv omoia n EE €xeL dieBveig Seopeloelg (cupParlopevo pépog otn AL 1 ot

Siuepn oupdwvia pe deopevoelg yla tic Snuooteg ouppaocelg), £xouv e€aodallopévn mpocBaon

otnv ayopd Snuoociwv cuppdacewv tnG EE otov Babuod twv deousloewv mou £xel avaAdBel n

‘Evwon o€ aQUTEG TIC CUUPWVIEG.

1.4,

Can the Kelin judgment be applied also to goods and services originating in
non-covered countries? Do contracting authorities have a similar margin of
discretion to reject tenders if the tenderer offers goods from non-covered
countries?

The Kolin judgment deals only with the question of access by economic operators
from non-covered countries and remains silent in relation to access for goods (or
services) that originate in non-covered countries and are not governed by the
Union’s international commitments.

Article 85 of the Utilities Directive 2014/25/EU establishes rules for the award of
o supply contract consisting also of products originating in non-covered
countries. This article provides that tenders submitted for the award of a supply
contract may be rejected where the proportion of the products originating in
non-covered countries exceeds 50 % of the total value of the products
constituting the tender. In addition, if twe or more tenders are equivalent {up to
3% price difference being considered equivalent), preference should be given to
tenders that may not be rejected.

1.4

Mnopei n anddaon Kolin va epappootel kot o ayobd KoL URNPECLEG TTOU TPOEp)OVTaL

OnoO M KOAUTITOMEVEG XWPEG; EXOUV oL avaBO£TOUCEG OapPXEG T OSLOKPLTIKA EUXEPELA va

anoppipouv npocdpopsc, av o tpoodipwv npocdEpet ayadd amnd Tpiteg XWPES;

H amnodaon Kolin adopd pévo to IAtnua tng mPocPacn OWKOVOUKWY ¢GOopEéwv amod pn

KOAUTITOPEVEG XWPEC Kal dev kdAvel avadopd otnv mpoécPBacn oe ayabd (i umnpeoieg) mou

TipoEp)ovTaL omd TpiTeg XwpPEeC tou Sev SLémovtat anod Tig diebveic cupdwvieg tng Evwong.
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To GapBpo 85 tng odnyiog 2014/25/EE Oeomilel kavdveg yla TIC TPOOPOPEC TIOU TIEPLEXOUV
mpolovta Kataywyng Tpitwv xwpwv. To dapBpo autd TmpoPALnel OTL oL TPoodopEC Tmou
umoBaAAovtal yla tv avabeon cuppaocng mpounBelog ayabwv prnopolv va anoppldBolv otav
TO TOCOOTO TWV TIPOIOVIWV TPOEAEUCNG Ao TPiteg XWPEG uTepPaivel To 50 % TNG CUVOALKNAG
afla¢ Twv MPOIOVTWVY TIOU OUVICTOUV TnVv nipoodopd. EmutAéov, oe mepimtwon mou Suo N
TePLO0OTEPEG TTPOodOpPEC elval LoodUvapeg (Stadopd TIUAC Ewg Kal 3% Bewpeital tooduvapn),

Ba mpémel va mpoTipwvTal TpoodopEg mou Sev umopolv va anoppldpOoulv.

1.5, Is it correct to interpriet this judgment as not affecting procedures below EU
thresholds?

The EU’s common commercial policy, which is at the core of the Court’s
reasoning, is not subject to any threshold or the existence of a cross-border
interest, unlike the freedoms of the internal market, which are the basis of the
public procurement directives and apply only above certain thresholds.
Therefore, the principles of the Kolin judgment apply to any public procurement
procedure, independently of EU thresholds and the value of the tender.

1.5

Eival owotd va gpunveletal OtL avtr n anodacn Sev emnpedlel TG SLASIKACGIEG KATW TWV
oplwv;

H Kolvr eumopLkn TOALTLKA, N omola anoteAsl Tov muprva Tng cUANOYLOTIKAG Tou Alkaotnpiou, dev
UTTOKELTAL OE KavEva 0plo N UTtapén Slacuvoplakol cuudEpovTog, o avtiBeon Ue Tig eAsuBepieg
NG E0WTEPLKNG AYOPAC, TIOU amoteAoUV Tn Bdon twv Odnyuwv yla Tig SNUOoLEG CUUBAOELG Kal
LoxUOUV POVO MAVW OO OPLOMEVA KaTwTtata opla. Q¢ ek ToUTOU, oL apxEG TnG amodaong Kolin
propoLv va edpappolovral o onoladnmote dtadikaoia dnuodoiag cuPaocng, avetdptnta ano ta

Katwtota 6pla tng EE kot tnv afia tng mpoodopdg.
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2. KOINOMPAZIA / YNEPFOAABOI / ETAIPEIEZ, :TIZ IKANOTHTEZ TQN ONOIQN BAZIZETAI O
NPOZMEPQN

2.1, How to interpret the judgment regarding members of consortia?

The Kolin judgment does not pronounce in an explicit manner on consortia or
members of consortia from non-covered countries that submit tenders in EU
procurement procedures.

It is therefore up to each contracting authority / entity to decide on a case-by-
case basis whether to admit the participation of econemic operators from non-
covered countries in a specific procurement procedure, either in their own
capacity or as members of consortia.

In this respect, Article 3 of the International Procurement Instrument Regulation®
(‘IPI’) and point 1 of the IPI Guidelines®, which refers to the determination of the
origin of economic operators for the purposes of the application of that
Regulation, may be used as an inspiration for determining the origin of economic
operators.

When allowing participation of consortia, or members of consortia from nen-
covered third countries, contracting authorities / entities may adjust the
evaluation results arising from a comparison between the tenders submitted by
such consortia and those submitted by other tenderers.

2.1 Nwg gppnvelEeTaL N anod oo OXETIKA JE Ta LEAN TWV KOWVOTIPAELWV;

H anodaon Kolin 8gv amodaivetal pntd we mpog TLC KOWOomPatie 1 ta LEAN KOWOTIPAELWY Ao [N
KOAUTITOEVEG XWPEG Tou UTtoBAAouv Mpoodopég o dladikaoieg dSnuooiwv cupBdcswv tng EE.
KaBe avabétouca apyr / dopéag umopei va amodacioel kotd mepintwon av Ba smtpéPel ™
CUUUETOX OLKOVOULKWY GOPEWV QMO N KOAUTITOUEVEG XWPEG O€ Hla dnuoota ocupPaocn, site
QUTOTEAWC £LTE WG LEAN KOLVOTIPAELWV.

IXETIKA HE auTo, To ApBpo 3 tou Kavoviopol tng EE wg mpog 1o péco yua Tig Stebveilg SnUooLeg
oupBaocelg (IP1), To omoio avadépetal otov MPOCSLOPLOUO TNG KATAYWYNG TWV OLKOVOULKWY
dopEwv yla Toug oKomoug edappoyns tou ev Aoyw Kavoviopou, pmopel va xpnotlpomnolnBel wg
06Nyo¢ yLo Tov mPoodLoplopd TNE KATAYWYNRC TWV OLKOVOULKWY GOpEWV.

'Otav EMITPEMETAL N CUMUETOXA KOwompaélwy 1 LEAWV koworpaélwv armd TpITteg pUn KOAUTTTOUEVEC
XWPEC, oL avaBEétouoeg apxec / dopeic umopouv vo TPOcAPUOCOUV TO OIMOTEAEGHATO AELOAOYNONG
TIOU TIPOKUTITOUV amtd TN cUYKPLoN TwV TipoodopwV Tou UTIOBAAAOVTOL OTtd TETOLEG KOLVOTIPOEieg

pe exkeiveg mou umtofarlovtat amnd dAAoug StaywvilOUEVOUG.
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2.2, How should the ruling be interpreted regarding subcontractors and companies,
whose capacities the tenderer relies on?

The Kolin judgment does not pronounce in an explicit manner on subcontractors,
or the use of the capacities of economic operators from non-covered countries,
in EU procurement procedures.

It is up to each contracting authority / entity to decide on a case-by-case basis
whether to admit or not tenders proposing sub-contractors from non-covered
countries in a specific procurement procedure.

It is also up to each contracting authority / entity to decide to accept tenders
relying on the capacities of companies from non-covered third countries.

2.2 Nwg Ba pénel va eppnveveTal N anodoon CXETIKA LE TOUG UTLEPYOAABOUG KoL TLG ETALPELEG OTLG
LKAVOTNTEG TWV onoiwv Baoiletal o npoodipwv;
H anodaon Kolin ev amodalvetal pntd wg mpog Toug umepyoAdaBouc i Tn XprHon TG LKAVOTNTOG
OLKOVOULKWY POopEwV amo TPITEG UN KAAUTTTOUEVEG XWPEC, OTIC Sladikaoieg ouvayng cupBacewy
otnv EE.
Elval otnv euxépela tng kaBe avabétouoag apxng / dopéa va anodaciosl katd nepimtwon av Ba
arnobexOei ) OxL mpoodopég uTtEpyoAdPwVY amd TPITEC XWPES OF Lo Snuocta cupBaon.
Evamokeltal emiong otnv avaBétouvcag apxy / dopéa va amodacicel edv Ba amodexbei

npoodop£g mou Bacifovial OTIC LKAVOTNTEG ETULPELWY ATIO TPITEC XWPEG.

2.3. Is Article 9 of classical Directive 2014/24/EU (and its equivalents in other
Directives) affected/repealed?

Article 9 of Directive 2014/24/EU (and equivalent in other Directives) does not
concern access by third country economic operators to public procurement
covered by the EU directives on public procurement. It is therefore not affected
by the Kolin judgment.

2.3 Ennpedletal / avabswpeitat to dpOpo 9 tng O6nyiog 2014/24/EE (kau ta avtiotoya avtol o€

AaAAeg Odnyiecg);

10


ΑΔΑ: 6ΥΞΟΟΞΤΒ-Θ92


AAA: 6Y=00=TB-092

To GpBpo 9 tng Obnyiag 2014/24/EE (ko ta LooSUvapd tou os dAec Odnyisg) sv adopolv otnv

MPOCPACN OLKOVOULKWY PopEwv amod Tpiteg xwpeg o SNUOCLEG CUUBATELG TTOU KaAUTITOVTOL Qo

TIg Odnyieg tng EE. Q¢ ek TouTOU, Sev emnpealetal amno tnv anodaon Kolin.

3. NOMOGOEZIA A THN NPOZBAZH / METAXEIPIZH OIKONOMIKQN ®OPEQN

3.1

How should point 62 of the Kolin judgment be interpreted? Does the national
legislation need to be amended following the Kolin judgment, or is this
completely prohibited due to EU exclusive competence?

To the extent that the national legislation of a Member State contains provisions
concerning access, or lack thereof, to public procurement within the EU for
economic operators from non-covered countries, that legislation should be
amended as appropriate to take the judgment into account. This is because such
provisions were adppted in disregard of the EU’s exclusive competence on this
matter.

In the meantime, those national provisionk — adopted in breach of EU exclusive
competence - cannot be applied. It is incumbent on the contracting authority to
decide whether to accept or exclude economic operators from non-covered
countries (see point 64 of Case C-266/22, Qingdao).

3.1 Nwg umopei va egpunvevdei to onueio (okéPn) 62 otnv amodacn Kolin? Xpelaleton va

tporortotnBel n €Bvikl vopoBsoia petd TV amddoaon Kolin R amayopegvetal Adyw

OIOKAELOTLIKAG appodiotntag tne EE;

Ytov BaBud mou n eBvikn vopobeoia evog Kpdtoug-Méloug mepléxel SLOTALELC OXETIKA PE TNV

npocBaacn, R Vv ENewdn autng, otig Snuocteg cuPPAoELG evtog TG EE yia olkovoplkoug dopeic

oand tpiteg xwpeg, n vopobeoia auth Ba mpémel va tpomomolnBei katdAnAa wote va AndOel

uroyn n amddacn, Ssdopévou OtL Tétoleg Slatalelg €xouv Beomiotel mapaPAémovrag Tnv

QamoKAELOTIKN appodiotnta tng EE.

O €BVIkEG auTEG Slatdtelc— Tou BeomioTnkav KATA mapdpoon TNG AmokAELOTIKNG aprodlotnTag

¢ EE — &ev pmopouv va edpappootolyv. Eival euBuvn tng avabétouoag apxng va anodaciosl av

Ba amodextel 1 Ba amokAeloel TOUG OLKOVOULKOUG ¢opeiG amd pn KaAUTTOpEeveG Xwpeg (BA.

onueio/ okéPn 64 tng undBeong C-266/22, Qingdao).
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3.2,

Should specific national rules be introduced for the legal protection of
economic operators from non-covered countries? Can we draw some
inspiration from Article 10 of the IPl Regulation, or is this not possible
according to the judgment?

As confirmed by the Court in point 62 of the Kolin judgment, Member States
cannot legislate or adopt legally binding acts of general application concerning
access to the EU public procurement market by operators from non-covered third
countries. Domestic legislation ensuring the legal protection of economic
operators having or having had an interest in obtaining a particular contract, as
stated in Article 10 of the IPI Regulation, may apply to operators from
non-covered countries, provided that it does not build in the principles and rules
laid down by Directives 89/665/FEC and 92/13/EEC. As stated by the Court in

para 66 of Kolin, any remedies available to operators from non-covered third
countries are solely within the remit of national law.

3.2 Oa mpEneL va O£oTILOTOUV CUYKEKPLUEVOL £OVIKOL KOVOVEG yla TN VOMLIKA TPOoTAsciat Twv

OLKOVOULKWV POpEWV anO TPLTEG N KAAUTITOUEVEG XWPEG;, MTIOpOUHE Va BOOLOTOUME OTO ApBpo

10 tou kavoviopou IPI, i auto dev sivan edpkto cupdwva pe Tnv anodaocn;

Onwc smPBeBatwvetal and to Atkaotrplo oto onueio/ okédn 62 tng anodaong Kolin, ta Kpdtn-

MéAn Oev pmopoUv vo vouoBetolv 1 va ULOBETOUV VOULKA OECUEUTIKEG TIPAEEL YEVIKNG

gdappoyng mou adopolv oe onmolodATOTE BEUA OXETIKO UE TNV TTPOGBacn otnv ayopd SnUOcLWV

oUupBacewv TNG EE olkovopLkwy popEwv amo Tpiteg XWPEC.

H €Bvikn vopoBeaoia mou Staodalilel TN VOULKA TIPOOTACLO TWV OLKOVOLLKWY POPEWV TIOU £XOUV i

elyov evbladépov yla tnv avabeon cuykekplpuévng cupBacng, omws poPAénetal oto apbpo 10

tou KavoviopoU IPI, propel va ebapudletal oe dopeic amd pun KAAUTTOUEVEG TPLTEC XWPEG, UTIO

Vv mpoUndBeon OTL eV EVOWHATWVEL TIC APXEC KOL TOUC Kavoveg mou Beomilovtal amod Tig

Obényieg 89/665/EOK kat 92/13/EOK. Onwg emionuove to Awaothplo otn okédn 66 tNng

anodoaong Kolin, Tuxdv évdika BonBruoata mou SatiBevtal otoug olkovopkoUs dopeic amd pn

KOAUTITOLEVEG TPLTEG XWPEG UTIAYOVTOL ATOKAELOTIKA oTo Ttedio edpappoyng tou Bvikol Sikaiou.
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3.3. When conducting a public procurement procedure, could a contracting
authority (e.g. a Ministry) be seen as a ‘national authority’ that, in line with the
Kolin judgment, is not empowered to take decisions concerning access by
economic operators from non-covered countries?

In the Kolin judgment the Court ruled that Member States, including any national
authority that has the power to adopt acts of general application, cannot adopt
any acts of general application specifically intended to determine arrangements
under which economic operators from non-covered countries may participate in
PP procedures in the EU.

In contrast, when o Ministry conducts a public procurement procedure to
purchase goods or services, it acts as a contracting authority in a single
procurement procedure.

3.3 Kata tn Sie§aywyn piag Stadikaciag dnuooiag cOpBaong, puropei pia avabétovoca apxn (m.x.
Ynoupyeio) va OswpnBel “eBvikq apxn” n onoia, cOpdpwva pe tnv anodacn Kolin, v €xeL
gfouolo060tnon va Aappavel anodAceL; OXETIKA LLE TNV TPOCPAON OLKOVOULKWVY $HOpPEWV amo
Tpiteg XWPES;

Jtnv amodaon Kolin, to Awkaotiplo €kplve OtL ta Kpdtn-MéAn, cuumeplapfavopévng kabe
€0vikNg apxnc mou €xel tnv gfoucia va ekdidel mMPALelg yevikng epappoyng, dev pmopolv va
Beomilouv mpateLg yeviknc LoxUOC IOV amooKomoUV aTov KaBoplopo pubuicewv yLa T CUMHETOXA
OLKOVOULKWY GOPEWV ATTO N KOAUTITOUEVEG XWPEG O€ dLadikaoieg Snuooiwv cupBacewv otny EE.

AvtiBeta, otav éva Ymoupyeio Sie€ayel pa dtadikacio dnpoolag cupPaocng yla Ty mpounbela
ayabwv f umnpeclwy, evepyel amlwg wg avabetouoa apxn O Hia pepovwUévn Stadlkaoia

avaBeong.
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4. NQz MNOPOYN NA AAMBANOYN AMO®MAZEIZ Ol ANAOETOYZEZ APXEZ / ®OPEIZ

4.1, What should guide the contracting authority in its decision regarding
participation and the terms of participation? What criteria or legal basis should
this decision be based upon?

And who decides upon these criteria? May Member States decide that
contracting authorities must base their decision to allow or deny an economic
operator market access on certain criteria, such as ensuring fair competition?
And if not, who then decides what the contracting authorities should base their
decisions uponf?

As confirmed by the Court in the Kolin judgment, any matter or condition related
to access by economic operators from non-covered countries to the EU public
procurement market falls within the EU’s common commercial policy, which is
an exclusive competence of the Union. Therefore, it is only the Union that may
legislate or adopt other acts of general application in this respect, unless it
decides to empower Member States to do so.

The Union has not empowered Member States in this respect. Consequently,
Member States cannot legislate / adopt legally binding acts of general
application concerning access by, and treatment of, operators from non-covered
countries in the EU public procurement market.

In the absence of acts adopted by the Union, it is for each contracting authority
/ entity to decide whether economic operators of @ non-covered country should
be admitted or not to a public procurement procedure and as regards the criteria
faor that decision.

4.1 Tu Oa npénel va kaBodnyei v avadétovoa apyn katd tn ARPn anodpAcewv GXETIKA ME TN
CUMUETOXN KOl TOUG OPOUG CUMLETOXNG; Z€ Mola KPLtRpLa 1) VOULKN Bdaon mpénel va Bacilovral
OQUTEG OL oD ACELS;

Nowog anodacifel GYETKA HeE AUTA T KpLTthpLa; Mmopouv ta Kpdtn-MéAn va anodacicouv oti
oL avaBétouceg apxég Oa npénel va Bacifouv tnv andgaor] Toug ya TV anodoxr 1 Thv dpvnon
™G MPOoPaonG EVOG OLKOVOMLKOU GopEa 0TNV ayopd GE OPLOMEVA KPLTRPLA, OTwG N StacddaAion
TOU OaVTaywviopoU; Av OxL, Tote Tolog anodaoilel os ol Bacn Oa mpémnel va Bacifovral oL
anopAcELG TWV AVAOETOUCWV OPYWV;

Onwc emuPePaiwoe to Awkaotrplo otnv anddaon Kolin, omolodrjmote Opa f; 6pog mou oxetiletal
LE TNV TIPOCROON TWV OLKOVOULKWY GOPEWV ATIO N KAAUTITOUEVEC XWPEC OTNV ayopd SnNUOCLWV
oupBacewv NG EE gumintel otnv Kowr| eupwraikn eUMoOpLKr TOALTIKY, N omoia eival amokAELOTIKN

oppodiotnta tg Evwong. Tuvenwc, povo n Evwon pmopel va vopoBetel ) va Beomilel mpdaelg
14
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VEVLKNC £EPOPUOYNG OXETIKA LE aUTO TO BEpa, kTOG edv amodaaiost va e€oualodotroet ta Kpatn-
MéAn va mpafouv avaloywe.

H Evwon bev £xeL e€ouoctodotroel Ta Kpdtn-MEAn og autd to Béua. Tuvenwg, Ta Kpdtn-MeAn dev
umopolV va vopoBetolv / ULloBeTOUV VOULIKA SECHEUTIKEC TPAEELS VEVIKAG £dOPUOYNG TIOU
adopouv oTnv MPocBacn Kal otnv petaxeiplon Gopéwv amod TPITteg XWPEG otnv ayopd SnUoclwy
cuppaocswv tne EE.

Ye neplntwon amouciag npdafswv mou va €xel ekSWoeL n ‘Evwon, evarmnokeltal otnv Kplon kabe
avaBétouoag apyn/ dopéa va anodaciosl edv oL olkovopkol dopeic amo pio pn KAAUTTOUEVN
XWPO ETUTPEMETAL VO CULHETAGXOUV N OXL o€ pLa Stadikaoio cuvadng dnuoactag cuppoong, kabwg

KOLL WG TIPOG TAL OXETIKA KPLTAPLA YLAL AUTAV TV anodaon.

4.2. Should the decision of the contracting authority be made on a case-by-case
basis, always considering the specifics of the contract and the economic
operator? Or can the contracting authority, for example, make internal

guidelines for their decisions? Could the contracting authority, for example,
decide to always exclude economic operators from all third countries or certain
third countries? This would not constitute national legislation, but just an
internal policy for that specific contracting authority.

Member States authorities cannot adopt any rule of general application
regarding the treatment or legal protection of economic operators from non-
covered countries, or any other matter or condition related to access by economic
operators from non-covered countries to the EU public procurement market.

Individual contracting authorities may take decisions as regards their own
procurement procedures concerning access by non-covered economic operators,
either on a case-by-case basis, or following a non-binding uniform approach.

4.2 Eivaw edpkto pia avabétovoa apxn va anodacilel, avd nepintwon, Aappavovrag unoyn T
LOLaLTEPOTNTEG TNG CUPBAONG KOl TOU OLKOVOULKOU ¢dopéa; H, £xeL Tn Suvatotnta, va Beomniost
ECWTEPLKEG KATEVOUVTIPLEG YPAHMES Yia TIG anodAcEeLg TnG; Oa Unopouce n avabétouoca apyn
va anodaociosl, yla MapASELyLa, TOV OMOKAELGHO OAWV TWV OLKOVOMLKWY $opEéwv amo OAeG
OILO CUYKEKPLUEVEG N KOAUTITOHEVEG XWwPEG; H anddaon auth av Kot dgv Oa cuviotolos eOVIKN
vopoOecia, Ba unopoUoe va anMoTeEAECEL PEPOG TNG ECWTEPLKAG TTOALTIKAG TNG CUYKEKPLUEVNG

avaBitouoag apxrs.
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Ta KpAtn HEAN Kal oL avaBETouoeg apXEG Toug Oev Umopouv va Beomicouv Kavévav Kavovo

VEVIKNG £DAPUOYNC OXETIKA HE TN UETAXE(PLON N TN VOLLKI TIPOOTAGLO TWV OLKOVOULKWY GOpEWV

ano tpiteg xwpeg, oUte omolodnmote dAlo INThua 1 6po Tou OXeTileTal Pe TNV TpoOoPach Twv

OLKOVOULKWY GOPEWV A0 KN KOAUTITOUEVEG XWPEG OTNV ayopd Snuociwv cupBdoswv tng EE.

KaBe avabétouoca apyn pmopel va AapPavel amodACEL OXETIKA HE TIC SIKEC TNG SLadIKOOIEG

ouvaync cupPBacewv 6cov adopd otnV MPOCBOCN OKOVOULIKWY GOPEWV ATIO KN KOAUTITOUEVEG

XWPEG, £lte KATA MepinmTwon eite akoAouBwvTag pila N SECUEUTLKN eviaia TpocEyyLon.

5 AIAXEIPIZH MPOMHOEYTQN AMNO TPITEZ XQPEX ONOY H AA/A® AMO®AZIZE NA KANEI

AMNOAEKTOY2

5.1,

May a contracting authority apply the same tender conditions to suppliers
covered and not covered by EU international agreements when it decides to
give access to a procurement procedure for both?

Yes, the Court acknowledged that at paragraph 63 of the Qingdao judgment.
However, in line with paragraphs 64-54 of the judgment, this is only possible as
long as this occurs on the basis of national law, not Union law or transposition
thereof. Indeed, there is no EU legal basis that ensures no less favourable
treatment for economic operators from third countries which have not concluded
an international agreement with the EU, or which guarantees access for their
economic operators to public procurement in the Union.

The contracting authority may decide nevertheless to apply the same conditions
to tenders from non-covered third countries and treat them no less favourably
than the tenders submitteld by economic operators from EU / covered countries.
However, economic operators from non-covered countries do not enjoy a right of
redress under the national legislation transposing the EU legislation {paragraph
66 of the Qingdao judgment).

5.1 Mnopei pa avabétovoa apxfi va epappoosL Toug idloug Opoug urtoBoArg npocpopwv o

TPOUNOEUTEG Ao TPITEG XWPEG TTOU KAAUTITOVTAL KOl GE TIPOUNOEUTEG OO | KOAUTITOUEVES

Xwpeg amod diebveic cupdwvieg tng EE, 6tav anodaciost va enttpéY el tTnv npocfacn o pLa

Stadkacia dnuociag cupBacng Kot oToug SUo;

Nat, To ALKOOTAPLO TO AVaYVWPLOE OTo anueio/ okédn 63 tng anodacng Qingdao. Qotd00, AUTO

elvat duvatov povo edpdoov mpaypatonoleital Baoesl Tou BvikoL dikaiou Kal OxL Tou Sikaiouv Tng

‘Evwong | TG EVOWHUATWOTNE Tou oTo €0VIKO Sikalo . Mpaypatt, dev umdpxeL VouLky Baon tng EE
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mou va Sltaodalilel OxL AlyOTEPO €UVOIKN UETAXELPLON YlA TOUG OLKOVOULKOUG ¢opei¢ amd pn
KOAUTITOEVEG XwpPEC TIou Sev €xouv cuvael Stebvr) cupdwvia pe tnv EE mou va eyyudrtal tnv

TPOCPACN TWV OLKOVOULKWY TOUG GOPEWV OTLG SNUOOLEG CUUPAOELS otV Evwon.

H avabétouoa apyn Umopel, evtoutolg, va anodoaociosl va epapudoel Toug 8loug 6poug OTIG
TPOOHOPEC OLKOVOULKWY POPEWV Ao U KAAUTTTOUEVESG XWPEG amnd dlebveic oupdwvieg tng EE
KOLL VOL TLG QVTLLETWTILOEL OXL ALYOTEPO EUVOIKA ATIO AUTEG TWV OLKOVOULKWY POPEWV ard XWPES TNG
EE / koAumtopeveg xwpes. Qotoo0o, oL olKovopLlkol dopeic amod pn KOAUTITOUEVEG XWPEG Oev
amoAappdavouv Sikailwpa mpooduyng ocUpdpwva pe TNV €Bvik vopoBecio n omoia €xel

EVOWUATWOEL TNV eUpWTAiK vopoBeoia.

5.2 Does Union law prevent a contracting authority from treating a tenderer from
a non-covered country less favourably even if this was not provided for in the
tender documents?

Union public procurement law does not presently cover such third country
economic operators. The only legal constraints concerning their treatment stem
from national legislation that is not transposing EU law.

5.2 Eunodilel n vopoBeoia tng Evwong pia avabétouca apxn oMo TO VO OVILUETWIIOEL €vav
npoodEpovia OmMO HUN KAAUTITOMEVN XWPO ALYOTEPO EUVOIKA, OKOMOL KOL OV OUTO Oev
npoPAénctal ota £yypada tov Ths cuUBaoNC;

H vopoBeoia tng Evwong yla Tig SnUooleg cupBAcEL eV KAAUTITEL TTPOG TO TTAPOV OLKOVOULKOUG
dopelc amo pn kaAuntopeveg xwpes. OL Lovadikol VOULKOL TTEPLOPLOUOL OXETLKA LLE TN LETAXELPLON
TOoUuG TpoEpyovtal amd €Bvik vopobecia N and Sikalo TMou dev EVOWHATWVEL TNV EUPWTIAIKNA

vouoBeoia.

5.3. Should a contracting authority’s decision to allow or prohibit participation of
suppliers not covered by EU international agreements be clearly indicated in
the procurement documents, including a description of which conditions apply
equally, and which differ?
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Contracting authorities may indicate in advance in the tender documents their
decision to accept or not participation of non-covered third country economic
operators and, if they admit them, the arrangements applicable to their tenders.

They may also decide not to make this known in advance. In the absence of any
reference to this matter in the contract notice / tender specifications, the
contracting authority / entity still has the possibility to accept or to reject a
tender from an economic operator from a non-covered country at any moment
during the procurement process.

5.3 Oa npénel n anodacn pag avadétovoag apxng va eTtpEYPeL ) va anayopeVOEL T CUMETOXN
OLKOVOULKWV POpPEWV OamO M KOAUNTOMEVEG XWPEG amd Ti§ Oiebveic ocupdwvieg tng EE va
avadépetal cadpwg ota gyypada tng cuuBacng, nepthaupfavovrog neptypadn Twv 6pwWV MOV
LoxUouv g§icou kat autwv tou dtadEpouy;

OL avaBétouoeg apyeg umopel va urtodeifouy, ek Twv MPOTEPWVY ota gyypada tng cuupaong, thv
onodoon Toug va amodextolV R OXL TN CUUUETOXN OLKOVOULKWY ¢GOopEwv amd TPITEC N
KOAUTITOLEVEG XWPEG TIOU KalL, OE TEPLMTWON TOU TOUC arodeXTouV, TIG TIPOCAPLOYEG TIOU LoXUoUV
yLa TG IpoodopEG TOUG.

MrmopoUv emiong va amodacicouv va pnv TO YVWOTOTIOIOOUV €K Twv TPoTépwyv. EAAelel
OXETIKAG avadopds we mpog TNV anmodacn autr otnv mpoknpuén tng cupBaocng / ota tevxn Tou
Slaywviopou, n avabétouoa apxn / dopéac e€akolouBel va £xeL tn Suvatotnta va anodextel ) va
anoppidel pla mpoodopd amd oLkovoULKO Gopéa amod pio un KAAUTITOUEVN XWPO, OMoLaSATOoTE

OTLYMN Kata Tn dtapkela Tng dtadikaociag cuvayng tng dSnuoctag cuppaonc.
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5.4, If a buyer allows the participation of economic operators from non-covered
countries in procurement, in what way can the buyer adjust the procurement
results? Is it optional or mandatory? Should the buyer follow certain rules
while adjusting the procurement results, and if so, which ones? May
contracting authorities apply the provisions of IPl regarding the 'adjustment of
points' as per Article 2, paragraph 1, item d) in the procurement
documentation?

As stated in point 63 of the Kolin judgment, if the contracting authority/entity
admits such economic operators in a specific public procurement procedure, it is
for that authority/entity to decide “whether provision should be made for an
odjustment of the result arising from a comparison between the tenders
submitted by those operators and those submitted by other operators”,

In doing so, it could take inspiration from the rules under the second
subparagraph of Article 6(8) of Regulation (EU) 2022/1031 related to the
International Procurement Instrument (IPl), or decide to apply any adjustment
mechanism it may consider appropriate for o specific public procurement
procedure.

If the contracting authority / entity accepts the participation of economic
operators from non-covered countries in a procurement procedure, it may
specify in the individual tendering documents the adjustment mechanism it may
decide to use.

5.4 Av 0 0lyOpOLOTHG EMLTPETEL TN CUMUETOXH OLKOVOULKWV GOPEWV OO U KAAUTTTOUEVEG XWPEG OF
pia Snudoia cOPPBOON, LLE TIOLOV TPOTIO UMOPEL O OlyOPOLOTHG VOL TTPOCOPIOCEL TOL ANOTEAEOLOTA
™m¢ Swadkaciog avaBeong Eivoar Tpoopetikd R UNMOXPEWTIKO; MMpEMeEL 0 ayopacTthg vol
OKOAOUONOEL OUYKEKPLHEVOUG KOVOVEG KATA TNV TPOCAPHOYH TWV ONMOTEAECUATWY TNG
Stadkaoiag, kaL av vai, motot €ivat autol oL Kavoveg; MmopoUv oL avaO£Ttouosg apxEg va
epappooouv tig Statdelg tou IPl oxetika pe thv "npocappoyn thg Babuoloyiag" cupdpwva pe
10 ApBpo 2, napdypadog 1, otoixeio §) ota éyypada tng cuBacng ;

Onwg avadépetal oto onueio/ okéPn 63 tng anddaong Kolin, av n avabétovoa apyrn/dopéag
ETUTPETEL TN OUMUETOXN OLKOVOULKWY GOPEWV ATO W KAAUTITOUEVEG XWPEG O Lo Stadkaoia
ocuvang dnuootag cuupaonc, ival appodlotnta tng va anodacioel «av MPEMEL va poPAedBel
T(POCOPUOY ] TOU OUTOTEAECHUATOC TIOU TIPOKUTTEL amd TN OUYKPLON TWV TPOohopwv Tou
umoBAaAAovTal amd AUTOUG TOUG OLKOVOULKOUG dopelg e ekelveg mou uTtoBaiAovtal and GAAoug

OLKOVOULKOUG HOpELG».
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Ye autd to mAaioto, n avaBétouvoa apxn/ ¢opéac prmopsi va aflomoloEL TOUC KAVOVEG TIOU
nipoBAEnovtal otn deltepn mapdypado tou ApBpou 6(8) Tou Kavoviopol (EE) 2022/1031 oxetika
ME TO HECO yla TG OleBvelc Snuodolec ocupPaocelg (IPl), i va amodaciosl va spapuooel
OTIOLOSNTIOTE UNXOVIOUO TipocopUoyng Bewpel KatdAAnAo ylo plo cuykekplpévn Stadikaoia
dnuootag ouvayng Snuoaotag cuppaonc.

Eav n oavaBétouoca apyn/dopéag amodexBel Tn CUUUETOXN OLKOVOULIKWY POpEwv amod pn
KOAUTITOPEVEG XwpeC, Ba mpénel va kabopioel ota éyypada tng cLUPAONG TOV HUNXAVIOUO

T(POCOPHOYNC TTIOU EVEEXETAL VA XPNOLLOTIOLNCEL.

6 AIKAIQMATA OIKONOMIKQN ®OPEQN ANO MH KAAYNITOMENEZ XQPE2

6.1. Are operators from non-covered countries permitted to invoke national
provisions based on EU public procurement law in an appeal pripcedure? If not,
how can legal remedies be ensured?

National authorities cannot interpret the national provisions transposing EU
public procurement law as also applying to economic operators from non-
covered countries (see point 65 of |the Kolin judgment). An action by thpse
operators claiming that the contracting authority / entity has infringed certain
requirements can be examined only in the light of national law and not of EU law
(see point 66 of the Kolin judgment and point 66 of the Qingdao judgment).

6.1 Emutpénetal o€ OWKOVOUKOUG $OPELG amo [N KAAUTITOUEVEG XWPEG va eTKoAoUvTal £OVIKEG
Siatagelg Bao{opeveg oto Sikato tng Evwong yla TG SnUOoLeG CUMPBACEL KOTA TV UTOBOAR
ntpoodpuync; Av 0xL, Twe Unopel va StachalloTel n VoK pootacia;

O £0vikEG apxEg Sev pumopouv va ehpopprolouV TIG EBVIKEC SLATAEELC TTOU £XOUV EVOWUATWOEL TO
gUpWMAikd Sikalo yla Tic Snudoleg cUPBACELC O OLKOVOULKOUG GOPELG ammd Un KAAUTTTOUEVES
Xwpeg (BA. onpeio/ okéPn 65 otnv anodacn Kolin). Mia evépyela and autoug Toug Gpopeig, Tou
emublwKel va Katoyyeidel O0tL n avabétovoa apyn / dopéag £xel MOPAPLACEL CUYKEKPLUEVES
amnattnoelg, prnopel va e€etaotel povo unod to mpilopa tou eBvikol Sikaiou Kal GxL UTIO To Tipiopa

tou Sikaiou tne EE (BA. onueio/ okéYn 66 otnv anodaon Kolin katl 66 otnv anddacn Qingdao).
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6.2,

How should we interpret certain requirements, such as transparency and
proportionality, and infringements of such principles in the scope of only
national law?

Econemic operators from non-covered countries do not enjoy any rights deriving
from EU public procurement law, including requirements for transparency and
proportionality enshrined in EU law and transposed into the national legal order.
It is open to competent national authorities to identify other national provisions
(not transposing EU public procurement law) on which such economic operators
might rely.

6.2 MNwg Oa TmpémeL va EPUNVEUOVTOL OPLOUEVEG OQTALTACEL, ONMWG n Swaddavela Ko

OVOAOYLKOTNTA, KOIL OL TLOPALBLACELS QAUTWV OTO TTAAiOL0 LOVOo Tou £BVIKOU Sikaiov;

n

OL olkovouLkol ¢opeig amd pn KOAUTTOUEVEG XWPEeC Sev amoAapuBdvouv Ta SIKALWUOTA TIOU

OIMOPPEOUV A0 TO EUPWIOIKO SiKalo yla TIC SNUOOLEG CUUPAOELG, CUUTEPIAALPBOVOUEVWY TWV

onalrtioswy yia Sladavela Kol ovaAoyLlkoTnTa OMwEG £X0UV eVOWUOTWOeL otnv €Bvikr évvopun

taén. Eival otnv appodlotnta twv appodlwy eBVIKWY apxwv va poodloploouv AAAEC BVIKEC

Slatatelg (mou dev EVOWUATWVOUV TNV eUpwraikni vopoBbeoia yia g dnuooteg cupBaocelg) otig

oTtoleg oL ev AOyw olkovopLkoi popeig pmopouv va otnpxBoulv.

6.3.

Could national contract law (for example, rules on “culpa in contrahendo” as
interpreted by national civil courts) be considered such a “national law”?
However, if this national law grants economic operators from 3rd countries
legal standing and in this way grants them (an enforceable) “access” to a
procurement procedure — would this be in line with the Kolin judgment
(because it would not be a specific procurement provision)?

It is for the competent national autharities to identify other national provisions
(not transpasing EU public procurement law) on which such economic operators
may rely.

National contract law cannot provide access to participate in a procurement|
procedure, as giving such access is a decision te be taken by the relevant
contracting authority/entity. However, it might, in some cases, provide access
to a natienal civil or administrative legal remedy that does not constitute
transposition of the EU public procurement directives.

6.3 Mnopei to €BvikO ocupPatikd Sikato (m.X. oL Kavoveg yia tn "culpa in contrahendo" onwg

gppunvevovTol anod Ta eOvikd aotikd SikaotApla) va BswpnBsei wg tétowo "eBvikd Sikawo"; Av
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oTO To €OVIKO Sikalo MapEXEL OTOUG OLKOVOLKOUG POPELG Ao TPITEG XWPEG VOULKA UTOoTaon
KO, KOTA OUVENELD, (ektedeotr) "npoofaocn” oe pa Stadikacia Snpootag cupfacng — eivo
autd ocUpdwvo pe thv anodaon Kolin (6edopévou otL Sev amotelei 6k nMpoPAsYn oe
énuooia cupBaocn);

Elval otnv appodiotnta twv eBvikwv apxwv va kabopioouv daleg eBvikég Slatatelc (mou Sev
EVOWLATWVYOUV TNV EUPWIAiKN vopoBeoia yla Ti¢ SnuUooleg cUUPAOELG) OTIC OTOLEG OL eV AOYW

olkovouLkol dopeig umopouv va otnpLxBoulv.

To €Bvikd ocuppatikd Sikalo Sev pmopel va efachaiiosl T SuvATOTNTA GUUUETOXNG O LA
Sadikaoia dnuootag cuBaong, KaBwe n SuvatoTNTA CUMUETOXAC Elval amodaon Tou MPETEL Va
AndBel and tnv apuddia avabétovoa apyrn/ dopca. Mmopei wotdo0, O OPLOUEVEC TIEPUTTWOELS,
va e€aodalilel mpooPacn og £VOLKO HECO UTIO TO €OVIKO 0OTIKO N SlolknTikO Sikalo To omoio e

OUVLOTA peTadopd Twv 0dNyLwv TG EE yia Tig dnpooleg cuPPACELS.

6.4 How should compliance with the rule of law principle be ensured?

Contracting authorities/ entities may base themselves on national legislation
that does not transpose EU law.

6.4 Nwg dtaodpaliletal n cuppdpdpwon e TRV apXr) TOU KPATOUG Sikaiou;
OL avaBetovoeg apxég / dopeic pmopouv va Bacilovral os €Bvik vopoBeoia mou Sev petadépet

svwolako Sikato.

&.5. In the light of the ECHR, Member States must grant access to courts in “civil
matters” [procurement falls within the scope of Article 6 ECHR). What should
Member States do to fulfil this opligation, if operators from third countries are
to be excluded and cannot rely on the EU Remedies Directive? Would national
law granting them access to courts be considered incompatible with Union Law
(exclusive competence)?

Nothing in the Kolin judgment relates to access to justice or to the right to a fair
trial. Rather, the judgment concerns only the substantive rights of access to
procurement procedures and remedies that economic operators may enjoy
exclusively as a matter of national law.

Economic operators from non-covered countries do not enjoy rights deriving
from EU public procurement law, and in particular the reynedies system based on
the provisions of Directive 89/665/EEC and Directive 92/13/EEC, as amended by
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Directive 2007/66/EC and Directive 2014/23/EU, and transposed into national
law. National review bodies may identify other national provisions that may
apply in such cases. Accordingly, any possible issue of compliance with the ECHR
would concern national law only and would be unrelated to any instance of
implementation of EU law by a Member State.

6.5 EvopeL tng EZAA, ta Kpdtn-MéeéAn mnpénel va efacdalioouv mpocfacn ota Sikactrhplo o€
«OOTIKEG UTIOOEDELG» (0oL SnuooLeg ouuPacelg epnintouv oto nedio epappoyng tov ApBpou 6
™G EZAA). Tu mpénel va kKavouv ta Kpdtn-Mé£An ya va EKMANPWOoOoUV aUTH TV UTOXPEWGCH, EAV
oL olkovoukoi ¢opeig amd TPiteq XWPEC MPEMEL vl ANMOKAELOTOUV KoL Sev Hmopouv va
otnpyOouv otnv Evpwnaiki Odnyia yia ta Evéika Méoa; Oa pnopouos va OswpnBei to eBviko
6ikalo mou Toug TapExeL mpooPaon ota Sikactrhpla acvpPato pe to Aikato tng Evwong
(amokAewotik appodiotnta);

Jtnv andgaon Kolin Sev yivetal avadopd otnv nmpocBacn otn Sikatooglvn ) To SIKALWO O i
Sikain 6ikn, aAA@ pOVO OTA OUCLOCTIKA Skawpota mpocBaong ot dtadikaocieg dnuociwv
OUMBACEWY Kol Ta €VOLKO LECA TIOU OL OLKOVOULKOL hopEeig pmopouv va anoAapBavouv cuudwva
UE To £BVIKO ikalo.

OL owovoukol ¢dopeic amd pn KOAAUTITOUEVEG XWPeC dev amoAapBdvouv ta SIKOLWHOTA TIOU
amnopp£ouv amnod to dikalo tng EE, Kol cUYKeKpLUEVA TO cUOTNUO EVOLKWY PECWV TTou BaacileTal oTLg
Slatagelg tng Odnyiag 89/665/EOK kat tng Odnyiag 92/13/EOK, omw¢ tpomono|Bnke amnod Tig
Obényieg 2007/66/EK kot 2014/23/EE, kol petodépbnke oto €Bvikd Sikato. Ta gBvika Opyava
gAéyxou pmopolv va pocdlopicouv AN eBVIKEG Slatdelg mou evbéxeTal va edappolovtal o

TETOLEG MEPUTTWOELC.
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MINAKAZ ANOAEKTQN

1. MNpoedpia tng Anpokpartiog

2. BouAn twv EAAvwv

3. O\a ta Yroupyeia / Fevikég-ElSIkEG Mpappateieg

(fpadeia k. Ymoupywv, AvamAnpwtwv Ymoupywv, Ydumoupywv, A/voelc NopoBetikol €pyou, TuARuata

MpopnBeLwy, TPOG MEPALTEPW EVNUEPWON KAL EMOMTEVOUEVWY GOPEWV)

4. Yroupyeio EBvikAg Owovopiag Kot OLKOVOULKWV:

Mpadeio Yroupyou k. K. Mieppakadkn (ministeroffice@minfin.gr)

5. Ynoupyeio E§wtepkwv:

Mpadeio Yroupyou k. I. Tepamnetpitn (grypex@mfa.gr )

6. Ynoupyeio EBvikn¢ Apuvag:

lpadeio YmoupyoU k. N. Aévéia (minister.secretary@mod.mil.gr )

7. Ynoupyeio Ecwtepikwv:

lpadeio YoupyoU k. . AtBdaviou (ypourgos@ypes.gr )

8. Ynoupyeio Mawdeiag, Opnokeupatwy Kot ABANTIONOU:

Mpadeio Ymoupyoul kuplag Zodia Zaxapakn (minister@minedu.gov.gr )

(mpog mepattépw kowomoinon kat ota Avwtata Ekmatdeutika I6pupata: Mavemniotn L,

MoAutexveia, Texvoloyikda EkmatdeuTikd I6pUpata kal Avwtatn ZxoAn NatdaywyLkng Kat

Texvohoyikig Exmaibsuong)

9. Ynoupyeio Yyeiag:

lpadeio YroupyoU k. A. Tewpylddn (minister@moh.gov.gr )

10. Ynoupyeio Mpootaociag tou MoAltn:

Mpadeio Ymoupyou k. M. Xpuooxoidn (minister @citizen-protection.gov.gr )

11. Ynoupyeio YnoSopwv kat Metadopwv:

Mpadeio Ymoupyou k. Xp. Arjpa (gram-ypourgou@yme.gov.gr )

12. Yrioupyeio NepipaArovtog kal Evépyelag:

lpadeio Yroupyou k. 3t. Mamactavpou (secmin en.gr)

13. Yrioupyeio Avamrtuéng:

Mpadeio Yroupyou k. M. Osodwplkdkou (minister.sec@mnec.gr )

14. Ynoupyeio Epyaociag kat Kowwvikng Acdpaiiong:

Mpadeio Ymoupyou kupiag N. Kepapéwg (ypourgos erg@yeka.gr)

15. Ynoupyeio Akatoolvng:

Mpadeio Yroupyou k. I'. OAwpibn (grammateia @justice.gov.gr )

16. Yrioupyeio MoAttiopou:

Mpadeio Ymoupyou kuplag It. Mevdwvn (minoff@culture.gr )

(mpog nepattépw kowomnoinon otig Epopeieg Apxalotntwy)

17. Ynoupyeio Metavaoteuong kat AcUAou:

lpadeio YmoupyoU k. M. Bopidn (minister@migration.gov.gr )

18. Ynoupyeio Kolvwvikng Zuvoxng kat OlkoyEVeLag:

Mpadeio Yroupyou kuplag A. MixanAidou (ypourgos@minscfa.gov.gr )

19. Ynioupyeio Aypotikng Avantuéng kat Tpodipwv:

Mpadeio Ymoupyou k. K. Towdpa (minister-mailbox@hg.minagric.gr)

20. Yroupyeio NautiAiag kot Nnowwtikng MoALTikng:

lpadeio Ymoupyou k. B. Kikida (minister@yna.gov.gr & minister.office@yna.gov.gr )

21. Ynoupyeio Touplopou:

lpadeio Youpyou kupiag O. Kepaloylavvn (minister@mintour.gr )

22. Yroupyeio Wnduakng AlakuBépvnong:

lpadeio Ymoupyou k. A. MNanactepyiou (sec@mindigital.gr )

23. Yroupyeio KAwpatikng Kpiong kat NoAwtikng Npootaociag:

lpadeio Ymoupyou k. I. Kepaloylavvn (minister@civilprotection.gr )

24. Avtuunpbebpo tng KuBEpvnong & Yrmoupyo Emkparteiog k. K. Xatlndakn (vicepresident@primeminister.gr)

25. Yrioupyo Emkparteiog k. Xp.-T. Zképtoo (mincoord@primeminister.gr )
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26. Ydumoupyo atov MNpwBumoupyod k. A. Kovtoyewpyn (depminkontogeorgis@primeminister.gr )

27. Teviko Mpappatéa Noptkwv & KowvoBouleutikwy Oepdtwy kag Xp. Toakwva (office@gslegal.gov.gr)

28. levikn Mpappateio Epmopiou tou Yroupyeiou Avamtuéng (Mp. Mevikou Mpappatéa (gen-sec@gge.gr)

29. levikn Mpappoteia Ymodopwv tou Ymoupyeiou Ymodopwv kat Metadopwv (Mp. Fevikou Mpappatéa
ggy@yme.gov.gr )

30. EBvikn Kevtpikn Apxr) MpounBewwv Yyeiag (EKAMY) (protokollo@ekapy.gov.gr ),

(mpog mepawtépw Kowomoinon kot otlg Yyelovoukég Mepidépeleg (YME), TA VOOOKOMELA KL TOUG
ETIOTITEVOUEVOUC Popeic Yroupyeiou Yyeiag, Tunuata Mpoundelwv)

31. OAeg g Amokevipwuéveg Awowknoelg (Mpadeia k. Mevikwv Mpappotéwy, A/voelg NopoBetikoU, mpog
TMepatépw Kowormoinon kat otoug OTA A’ kat B’ BaBpol, Tunpata / Mpadeio Mpopnbewwv, Texvikwv
Yninpeouwv)

Anokevtpwpévn Atoiknon ATTLKNAG

Amokevtpwiévn Aloiknon Osocoaliog-2tepedg EANGSAG

Amokevtpwiévn Aloiknon Hrelpou — AuTikig Makedoviog

Amokevtpwiévn Aloiknan Melomovvrioou — AuTtikrg EAAGSac— loviou

Amokevtpwpévn Aloiknon Atyaiou

Amnokevtpwiévn Aloiknon Kpntng

Amokevtpwiévn Aloiknon Makedoviag—Opakng

32. Ave€aptnteg Apxeg (MTpadeia k. Mpoédpwv/AlolknTwv)

33. Kévtpo AeBvoug kot Eupwmaikol OtkovopikoU Awkaiou, Movada MapakoholBnong Alaywviouwy Kal
JupBdocewv.
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